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Federal Maritime Commission § 560.6 

§ 560.4 Proceeding. 
(a) Upon the Commission’s own mo-

tion or upon the filing of a petition 
which meets the requirements of § 560.3, 
when there are indications that condi-
tions unduly impairing the access of a 
U.S. flag vessel to trade between for-
eign ports may exist, the Commission 
will institute a proceeding pursuant to 
this part. 

(b)(1) Notice of the institution of any 
such proceeding will be published in 
the FEDERAL REGISTER, and that notice 
and petition, if any, will be served on 
the parties. 

(2) Interested or adversely affected 
persons will be allowed a period of time 
to reply to the petition by the submis-
sion of written data, views or legal ar-
guments pursuant to § 560.5 of this part. 
Factual submissions shall be in affi-
davit form. 

(3) An original and 15 copies of such 
submissions will be filed with the Sec-
retary, Federal Maritime Commission, 
Washington, DC 20573. 

(c) Following the close of the initial 
response period, the Commission may 
issue a decision or order further hear-
ings if warranted. If further hearings 
are ordered, they will be conducted 
pursuant to procedures to be outlined 
by the Commission in its order. 

[49 FR 45406, Nov. 15, 1984. Redesignated at 64 
FR 8009, Feb. 18, 1999, and amended at 67 FR 
39862, June 11, 2002] 

§ 560.5 Receipt of relevant informa-
tion. 

(a) In making its decision on matters 
arising under section 13(b)(6)of the Act 
(46 U.S.C. 41108(d)), the Commission 
may receive and consider relevant in-
formation from any owner, operator, or 
conference in an affected trade, or from 
any foreign government, either di-
rectly or through the Department of 
State or from any other reliable 
source. All such submissions should be 
supported by affidavits of fact and 
memorandum of law. Relevant infor-
mation may include, but is not limited 
to: 

(1) Statistics, with sources, or, if un-
available, the best estimates per-
taining to: 

(i) The total cargo carried in the af-
fected liner or bulk trade by type, 
source, value, tonnage and direction. 

(ii) Cargo carried in the affected 
trade on vessels owned or operated by 
any person or conference, by type, 
source, value, tonnage and direction. 

(iii) The percentage such cargo car-
ried is of the total affected liner or 
bulk trade, on a tonnage and value 
basis. 

(iv) The amount of cargo reserved by 
a foreign government for national-flag 
or other vessels in the affected trade, 
on a tonnage and value basis, and a 
listing of the types of cargo and spe-
cific commodities which are reserved 
for national-flag or other vessels. 

(2) Information on the operations of 
vessels of any party serving the af-
fected trade, including sailings to and 
from ports in the trade, taxes or other 
charges paid to foreign authorities, and 
subsidies or other payments received 
from foreign authorities. 

(3) Information clarifying the mean-
ing of the foreign law, rule, regulation 
or practice complained of, and a de-
scription of its implementation. 

(4) Complete copies of all conference 
and other agreements, including 
amendments and related documents, 
which apply in the trade. 

(b) Once introduced or adduced, infor-
mation of the character described in 
paragraph (a) of this section, and peti-
tions and responses thereto, shall be 
made part of the record for decision 
and may provide the basis for Commis-
sion findings of fact and conclusions of 
law, and for the imposition of sanc-
tions under the Act and this part. 

[49 FR 45406, Nov. 15, 1984. Redesignated and 
amended at 64 FR 8009, 8010, Feb. 18, 1999; 74 
FR 50734, Oct. 1, 2009] 

§ 560.6 Notification to Secretary of 
State. 

When there are indications that con-
ditions unduly impairing the access of 
a U.S. flag vessel to trade between for-
eign ports may exist, the Commission 
shall so notify the Secretary of State 
and may request that the Secretary of 
State seek resolution of the matter 
through diplomatic channels. If request 
is made, the Commission will give 
every assistance in such efforts, and 
the Commission may request the Sec-
retary to report the results of such ef-
forts within a specified time period. 
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